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j), AUDITOR, Pierce County, WASHINGTON

/\.FTL R RECORDING. RETURN TO:
a_____--""/\,n{honyl Rafel. Fsq.
~"RafetLawGroup PLLC
~600-University:St.. Ste. 2520
Scattle. WA 98101

SECOND AMENDMENT TO THF DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, ANDY EASEMENTS FOR RESIDENTIAL PROPERTIES AT
CASCADIA EMPLOYMENT BASED PLANNED COMMUNITY

WHEREAS, The Cascadia Plolect TL C a Waslnmgon lmmed liability company. executed a
certain Declaration for Residential Plope_rtles at’ Cascadla Employment Based Planned
Community (“the Declaration™) dated Md) 307 7008 ahd recorded under Recording No.
200805300389 in the records of Pierce Co‘tmt) Staté of ‘Washington; and as amended by a First
Amendment thereto filed under Pierce County Recmdiug Na, 701706170588 on June 12. 2012.
and -

WHERI:AS NASI] Cascadla Vexde LLC a chldwiale".limi't.ed iabi ily (’Dec alant’”) is the

.....

Cascadla Employment Based Planned Commumt} and

WHEREAS. pursuant to Article 8.1 of the Declaration. pnm to th.e QOH\ e} ance of the first unit to

a person other than a builder. the Declarant may umlatelally amend 1he Declalatlon for any
purpose; - :

NOW. THEREFORE. Declarant certifies the Decldlallon to ha\e’ been amended in the
following particulars: v ST

A. The following new Section 2.39 is added to the Declaratid'ﬁ:

2.39 “Age-Restricted Unit” means a Unit that is sub}ect to lecorded
covenants, conditions and restrictions creating a community within Telaleh mtended Hor
occupancy by persons fifty-five (55) years of age or older in accordance with The Fan Housmg.
Act (Title VIII of the Civil Rights Act of 1968. as amended. 42 U.S.C. 3601 eL__se_q”’) whlcl);f..__
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" eXempls “housing for older persons™ from the prohibitions against discrimination based on
" fanmilial Status.

B The following new Section 3.15 is added to the Declaration:
._I' -.I' —

; ? 15 ..--. Rights of Builders. Notwithstanding any other provision of this
Deelala’non 10- 1he eonu aw (a) a Builder shall have the right 1o maintain model homes and sales
offices ot LoTs ownéd m leased by the Builder and to construct and maintain parking areas for the
purpose: BT aeeommodaﬂng persons visiting such model homes and sales offices provided the
plans. spemﬁca_uons and [Geation for the model homes and sales offices and the location and
design of the“par] king aleas meldental to such model homes and sales offices have been approved
in wntlng by the Declal ant duun0 the Development Period and b) the Boald thereafler, and (b) a
leased by a ‘Buildei dunno the cowrse of c.onstructlon of lmplovemenls on Lots or Common Areas
provided such matenals are’ kept in-arcas approved in writing by the Declarant during the
Development Period-and’ by the, Board- thercafter. Normal construction activities of a Builder in
connection with the eon'strucuon of- Improvements shall not be considered a nuisance or otherwise
prohibited by this Declala‘tlon No appl ‘oyal or consent by the Declarant or the Board under this
Section 3.15 shall be unleasonably wuhhe [d or delayed and any request for approval by a Builder
in writing that is not denied w1thm th-lrty da\/s foﬂowmg submission shall be deemed approved.

A Builder shall have Ih'e__rig_ht-"an_c_l_.-a'n easement on and over (a) Common Areas for
construction or renovation related p_ur]boses including the storage of tools. machinery.
equipment. building materials. appllances suppligs’ ‘and fixtures. as long as such activities have
the prior written consent of the Declarant durlno ther Development Period and by the Board
thereafter, and (b) Lots conveyed by the- Bu1lde1 10 an Ox’wnel for the purpose of performing
warranty work. H‘-. : d

L

the Builder. A Bu11de1 shall also have the right t@ seek vanances and/or use permits from the
appllcable govcmmental aulhontles with 1espect 10 such Lot_s wnhout the consent of the

.....

C. Section 3.8.6 is deleted in its entirety and 1eplaeed by t1e to lowing amended
Section 3.8.6:

._\__ .

_.-

3.8.6 Alienation; Leasing. No Use Rule shall 1equne consent of the
Association or board for the conveyance of any Unit. The; Renta] of a Unn shall be
governed by the provisions of the Declaration, 1nclud1ng mthout lrinltatlefn this Article,
provided that Sections 3.8.6(b). 3.8.6(c). 3.8.6(f). 3.8.6(g), 3.8. 6(‘h) and 8. 6(}) shall not
apply 1o Age-Restricted Units located within the real plOpClt) dese11bed on- E‘xh]blt D
hereto. - T
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AL e
. .

-



‘9|es-a.J J0oJ J0U ‘Ajuo souadalad o4

201208070400 Page 3 of 8

......

- D. Section 3.8.6(¢) is deleted in its entirety and replaced by the following amended
Sectlon 3. 8 6(L)

© o 33.8.6(¢) Lease Approval. Prior to the Rental of a Unit to a Tenant. and prior to
;" the” lme\\al -of any previously approved lease. a Unit Owner shall submit to the

, ""Assomallon a, \alld and binding lease. executed by both the owner and the proposed
ey enafit. and’ t:ontmmnt only on the approval of the Association. together with a request
for the wuﬂcn consem of the Association. The Association shall. as expeditiously as
]5raclmal Olam is® ‘consent to the Owner if the requested Rental would not cause the
aggregale., ﬂumbel of. 41l non-Owner occupied Units in the Association to exceed the
Rental- Cellmw speuﬁed in Section 3.8.6(f) below. and is otherwise in accordance with
this Qectlon 3R.6 “"Notwithstanding the foregoing. the number of Units used for the
purpose ‘of delelmmmw ‘the Rental Ceiling shall not include any Age- Restricted Units
located within e real propeu} “described on Exhibit D hereto. and Age-Restricted Units
located mtlmq theé neal pxope‘lly described on Exhibit D hereto shall not be subject to the

Rental Ceiling.™"
E. Section 4915 déiétéd"':i‘] "i:tS entirety and replaced by the following amended
Section 4.9: LT K

4.9 ASSUMPTION OF RISK AND LIMITATION OF LIABILITY. EACH
OWNER AND ANY OTHER PERSON USING THE:-COMMON AREAS ASSUMES THE
RISK OF PERSONAL INJURY. DEATH. OR.PROPERTY DAMAGE RELATED TO OR
ARISING OUT OF THE USE OF THE COMMON.AREAS. AND EACH OWNER AND ANY
OTHER PERSON USING THE COMMON AREAS AGREES THAT THE DECLARANT.
BUILDERS. THE ASSOCIATION. MEMBPERS OF THE ASSOCIATION'S BOARD OF
DIRECTORS. AND THE ASSOCIATION:S OPHCERS AND COMMITTEE MEMBERS
ANY LOSS OR DAMAGE. INCLUDING WITHOUT _L,IMLTATION DIRECT. INDIRECT.
SPECIAL OR CONSEQUENTIAL LOSS OR'DAMAGE ARISING FROM PERSONAL
INJURY. DEATH., DESTRUCTION OF PROPERTY--OR'ANY OTEIER ALLEGED LOSS OR
DAMAGE THAT IS BASED UPON. DUE TO. ARISING: FROM. OR OTHERWISE
RELATED TO THE USE OR CONDITION OF THE €QMMON.-AREAS. INCLUDING
WITHOUT LIMITATION. ANY CLAIM ARISING IN“WHOLE-OR IN PART FROM THE
NEGLIGENCE OF THE DECLARANT. BUILDERS. THE ASSOCIATION. MEMBERS OF
THE ASSOCIATION'S BOARD OF DIRECTORS. AND/OR.-THE.-“ASSOCIATION'S
OFFICERS AND COMMITTEE MEMBERS. EACH OWNER AGREES:TO DEFEND,
INDEMNIFY AND HOLD HARMLESS THE DECLARANZF;” BUITBERS., THE
ASSOCIATION, MEMBERS OF THE ASSOCIATION'S BOARI) OFDIRECTORS, AND
THE ASSOCIATION’S OFFICERS AND COMMITTEE MEMBERS AGAINST ANY AND

ALL SUCH CLAIMS BY OWNERS, TENANTS, INVITEES. LICEN@EES OR GUESTS

“anof3o0
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2B The following new Section 4.10 is added to the Declaration:
4.10 Walls and Fences Separating Lots from Common Areas.
e 4.10.1 Retaining Walls. The Association shall maintain and perform

: “ neccssaly 1epans on any retaining wall installed on the boundary line between a Lot and
e omn’mn Alca - Declarant hereby establishes a perpetual. non-exclusive easement
: ----appurlcnam }n On and over each portion of the Lots on which retaining walls are located
and the” areéas ad]accm thercto as is reasonably neccessary for the Association to effect
r@pans o mamte;nemw of or reconstruction of the retaining walls as provided herein.

- ", -
'H. L

4 10 2 Other Walls and Fences. Except for retammo walls described in

Common Aled slall be .maintained. lepaned and replaced by the Owner of the Lot.
except that the Assoc1ann shall be responsible for the repair and maintenance of the
surface of the waltl: or f'cnce that-faces the Common Area. Declarant hereby establishes a
perpetual. non* exelllsrve eagement appurtenant in. on and over each portion of the Lots
and Common Areas op- whrch “Such walls and fences are located and the areas adjacent
thereto as is 1easona‘oly neccs‘Szny f01 the Owners and the Association to effect repairs to.
maintenance of or 1econs1ru0110n oi the Wai]s and fences as provided herein. This section
4.10.2 does not apply te. any walls of bmldmgs or Units that are located on the boundary
line between a Lot and Comme'n Alc-a The maintenance and repair of building walls or
Unit walls that are located 0n the’ boundary lme between a Lot and Common Area shall
be the responsibility of the Owner of the LQt

G. The following new Section_.4.'l 1 _is--a'ddg_d'gto 1__hE€ Declaration:

4.11 Easement for Unintendéd Encroachments. To the extent that any
Improvement upon a Unit or Common Area enereaches on dny other Unit or Common Area as a
result of the original construction shifting or seulmg7 01 resulting from any alteration or
restoration authorized by this Declaration, a val 1d easemem f01 the encroachment, and for the
maintenance thereof, exists. et

.....

H. Section 6.1 is deleted in its entirety an:fi re_'blacé.a_ _b':y the following amended
Section 6.1: A

6.1 Budgeting and Allocating Common Expenses The Boald shall prepare
annual financial statements of the Association consistent with ' RCW~ 64. 38 045(3) as amended.
At least 60 days before the beginning ot each fiscal year, the Boaf‘d shall prépare’a ‘budget of the
estimated Common Expenses for the coming year. including any Conmbut}ons to be made to a
reserve fund pursuant to Section 6.3. The budget shall also reflect sources and esUma’[ed amounts
of funds to cover such expenses, which may include any surplus to be applled flgm prlol years.
any income expected from sources other than assessments levied agamst the Umts .and the
amount to be generated through the levy of Base Assessments, Specific Assessmentﬁ and Spemal
Assessments against the Units, as authorized in Section 6.6. P

“hoT3902"
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_____ The Association is hereby authorized 1o levy Base Assessments against all Units subject
10" a.ssessmcm under Section 6.6 to fund the Common Expenses. The amount of the Base
" Assesspient shall be the same for each Unit other than Age-Restricted Units located within the

,-"'ual plg.)pu‘tv described on Exhibit D hercto. Pursuant to that certain Maintenance and Easement
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R .,.Aurumenk between the Association and Whitman Community Association (the * "Maintenance
and Edscment A<>1eemf;m ). the sub-association for the Age-Restricted Units located within the
real pIO])GILy dcscnbed on Exhibit D hereto. is obligated to maintain at its cost and expense
certaim- (‘ommon Areas Lhal are available for use by all Owners in Tehaleh. In consideration of
the Love-nams_ Teriyts and Londllmns of the Maintenance and Easement Agreement. the amount of
the Base. Assess‘ment or Awe Restricted Units located within the real property described on
Exhibit D herelo shaT‘l b ah. amount equal to 37% of the Base Assessment levied against Units
other than the’ Aﬂe Rcstncted Units located within the real property described on Exhibit D
hereto. In de‘;elmmm0 g~ Base Assessment rate per Unit. the Board may consider any
assessment inconé gxpegted to be generated from any additional Units reasonably anticipated to

become subject to a$ses‘§mcn“i_ dgfring:_t-}i'éaﬁscal year.

-\."'-

Declarant mav‘brut shall net “be obligated to. reduce the Base Assessment for any fiscal
year by payment of a gubmdy @n dddmon Lo any amounts paid by Declarant under Section 6.7.2).
which may be either a contripution: i, advance agamst future assessments due from Declarant.
or a loan. in Declarant's dlsc,re‘ﬂon Any such sub51dy shall be disclosed as a line item in the
income portion of the bud‘geb The payment of 'such subsidy in any year shall not obligate
Declarant to continue payment ef. such subs1dy in future years. unless otherwise provided in a
written agreement between the Assoc1at10n and Declal am

The Board shall send a copy of the finat budg,_.et toge“[her with notice of the amount of the
Base Assessment to be levied pursuant to-such, budoet to ¢ach Owner at least 14 but not more
than, 60 days prior to the effective date of‘*s_uch hudget. _Wlthm 30 days after the Board adopts a
budget the Boald shall set a date for a méetino of. th'é Ownels to COHSidGI 1atiﬁcati0n of the

.....

budget for any year. then the budgel most recently in effect sha]l commue 1 effect until a new
budget is determined. The Board may revise the budget and adjust the’ Basé Assessment from
time to time during the year. subject to notice requirements and the Members 115[11 to disapprove

the revised budget as set forth above. R

L. Section 6.4 is deleted in its entirety and replaced b"y":t_he"'fq_]].o-v_ving'-:amended
Section 6.4: R d

6.4 Special Assessments. In addition to other authorized - 'éiéséssnwnts -the

Association may levy Special Assessments to cover unbudgeted expenses or expenses T exéess
of those budgeted. Any such Special Assessment shall be levied against the entire, membelshlp or I

“pe13902
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_Unﬂ.s plO\/ldCd thal 5uch Spccml Assessmem luled against ALG Rcsmucd Units located within
<" thereal.property described on Exhibit D hereto shall be in an amount equal to 37% of the Special

- ;-""Asse%merr{ levied against Units other than Age-Restricted Units located within the real property
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.,.dcscnbe_d ~on :Exhibit D hereto.  The Board shall send a notice of the proposed Special
A;ssessmen‘l Lo each Qwner at least 14 but not more than 60 days prior to the date on which such
ploposed Spcmal Asse%smcnt would be payable. The Board shall sct a date for a meeting of the
Meritbers to- COlN]dQl th;: proposed Special Assessment. Such date shall be not less than 14 nor
more thaf 30. dd}b after the Board's mailing of a summary of the proposed Special Assessment.
Except as- othcn’use spechrcaJl) provided in this Declaration. any Special Assessment shall
require the afﬁlmafl\fe Yote-or ‘written consent of Members representing more than 50% of the
total votes aiLoCaled fo Umls which will be subject to such Special Assessment. and the consent
of the Declarantif the’ Spe"é'l'al Assessment will be payable at any time during the Development
Period. Special Assessments shail be payable in such manner and at such times as determined by
the Board. and may be’ payable in mstallmcnts extending beyond the fiscal year in which the
Special Assessment’i 18 approv ed g

-\..-
N eeas

J. Exhibit B to 1-1-]6 Dﬁdalatlon is deleted in its entirety and replaced by the
following new Exhibit B: ™ T e

1
LT

" EXHIBIT B

Land Subject to Expansmn -0{ Dcclaratlon

Parcels 2. 5. 6, 9. 10, 11, 13. 14. 16, }8 22 and 74 of that Record of Survey recorded
under Recording Number 200712135006+ Recqxds of: Plexte County, WA: said parcels being
portions of Sections 22, 23 and 27. Township 16.Nerth, R_ange 05 East, W.M.

Parcels DI1. I. ] and M2 of that Rec.(.)'r'd"b'lguS'iﬂV(:v ;'écmded under Recording Number
200612045011, Records of Pierce County. WA sald paxce]s bemg portions of Sections 16 and
21, Township 19 North, Range 05 East, W.M. :

.....

Recordmg Number 200603175011 Recmds of Pierce Count) WA sa1d palcels bemé portions
of Sections 16 and 21, Township 19 North. Range 05 East: -W. M "

Parcels G, H1, H2 and H3 of that Record of Survey 1e'001déa u'r')'.c.lel Recording Number
200502085001, Records of Pierce County. WA said parcels bemg pomonsfof Sectlons 16, 17,
20 and 21. Township 19 North, Range 05 East, W.M. e _

-\.'

Parcel T1 of that Record of Survey recorded under Recmdmg Numbel 30056708500 .
Records of Pierce County, WA; said parcel being a portion of Section <?1 A 0\mshlp 19 North,
Range 05 East, W.M. T

“ppe13902"
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S

= Parcel T2 of that Record of Survey recorded under Recording Number 200502085001,

em e

’ Records;of Pierce County. WA: said parcel being a portion of Sections 20 and 21. Township 19
" Notth. Range 05 East. W.M.

I LT

K _The following new Exhibit D is added to the Declaration:

L
R

EXHIBIT D

Lots 1 anou'(v'l-] 125, incll“i'@i\*e‘,i of the Plat of WHITMAN AT CASCADIA. according to the plat
recorded July: 30. 2008: undel Rccmdmo No. 200807305006. Records of Pierce County Auditor.
situate in the Countv of Pierce, State of Washington.

Parcels T1 and T2 'éls shovm on that Record of Survey entitled “Cascadia Phase One
Resegregation™ as leCOIded u‘ndel Pieree, County Recording No. 200502085001

._-\.
'\.".

TOGETHER WIIH Talwls Mg dnd M4 as shown on that Record of Survey entitled “Cascadia
Phase One Resegregation:*as _;_ecmd_ed tunder Pierce County Recording No. 200603175011

B

ALSO TOGETHER WITH: 'I-)arcel M—2 asE showit-.on that Record of Survey entitled “Cascadia
Phase One Resegregation™ as® 1¢corded under Pleme County Recording No. 200612045011:

EXCEPT the northerly 50 feet of sa-ld Paucels T1 and T2
AND EXCEPT the northwesterly 50 feet of sa1d Parcel- M4

Situate in Sections 16. 20 and 21. Tom}slnp 9 Nonh Ranoe 5 East. W.M.. Pierce County.
Washington.

as Ofm 2012 and shall be effective upon 1ec01dmo

.....

NASH CASCADIA VERDE LLC ‘a Delaware
limited liability company -

6%' S'cof"ﬂau/es

Avtner zein 5/6.1/47&7
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. _f_ST'A'.TE'.E_)__F.W-ASHING’I‘ON )
: ) ss.
COUNTY OFPIERCE )

I cemiy that* I know or have satisfactory evidence that SW/VJQ/UES is the person

who appea;cd befdre me&ard that said person acknowledged that he/she signed this instrument
and on oath stited,thiat he%she was authorized to execute the instrument and acknowledged it as

W“%OHZW( éqn&hw of NASH Cascadia Verde. LLC, to be the free and voluntary act
of such party ior 1he usE:s and- pulposcs mentioned in the instrument.

DATED undel my hand and ofﬁma sea this Zﬂ day of %/Y/L@/%\gf 2012.

Wa, %/J /

\\‘“\\@P\ . GQ -";, Notary Si ‘glature U
§ \\\\\\\\“". $ {’I- . A ,/ -
£8 QO‘A’P,_ 2 4 Prmt Or typename
Z 20 ~.~- OZ-Z N(}tary Publ}c n and for the State of Washington
z 2 : z
% 0% UB\_\O F2F. Remdmg at UL )
/ l = = 7
Y, 214 ABSOE M commlssmn expires / S 20/
U i~ 147 E y B!
’//l,)é‘ Tinawsy ci-‘: - .

"H F WAS \\‘\\
LLTTITRARRSN

.....

AL e .-
. e

“phQ#E902



